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MEPbI YTONOBHO-NPABOBOIrO NPOTUBOAENCTBUA U3FOTOBAEHUIO
U PACNTPOCTPAHEHUIO MATEPUANOB NMOPHOTPA®UYECKOIO XAPAKTEPA
No 3AKOHOAATEALCTBY PECnYBAMKKU BEAAPYCD

B cmamuve npugeden nayunvlil ananuz HOpMAmuHvlx npasoswix akmos Pecnyonuxu benapyco
6 obnacmu npOMUBOOeiCMaUs U320MOBIEHUIO U PACAPOCMPAHEHUIO MAMEPUATIO8 NOPHOZPAPDU-
yeckozo xapaxmepa. O6OCHO8ANHA AKMYANLHOCMb U NPAKMUYECKAS. 3HAYUMOCb 8 pa3pabomkKe
HAYYHBIX OCHO8 HOB020 (POPMUPYEMO20 PoOa cyOeOHOU IKCnepmu3bl — CyOeOHOU UCKYCCMBO8e0-
YeCKOU IKCHEPMUZbL MAMEPUATIO8 NOPHOSPAPDUUECKO20 XapaKmepd.

Kniouesvle crosa: nopmamuguvie npasogvle akmul, Mamepuaibl NOPHOSPADULECKO20 XaPaK-
mepa, cyoebHas UCKYCCmME08edueckds IKCnepmu3da.

Pecrybnuka benapych Kak cyBepeHHOE TOCYIapCTBO MPUCOEAWHUIACH K PALY MEXKIyHa-
POIHBIX JOTOBOPOB IO BOMpocaMm OOpbObI C pacnpocTpaHEHUEM MOopHorpaduu, B TOM YHCIIE
Mex1yHapOJHOW KOHBEHIIMH O MPECEYCHUH OOpalleHus MOpHOTpaduIeCcKux M3AaHUNA U TOP-
roBiu umu [1].

OcHOBHbIE TIOJIOKEHHUSL, COJIEPKAIINECS B MEXIyHAPOIHBIX JOTOBOPAX M COIVIAILIEHUSX B 00-
JaCTU MPOTUBOAEHCTBHSI PACIIPOCTPAHECHHUIO MaTEPHAJIOB OPHOTPAPHUUECKOTO XapaKTepa, Halluli
OTpaKEHHE B PECIYOTMKAHCKIX HOPMATHBHBIX IMPABOBBIX aKTaX, yCTAHABIMBAIOIINX IIEJBIH KOM-
IJIEKC 3aMpPETUTENbHBIX Mep, TPOTUBOACHCTBYIOIIMX U3TOTOBICHHUIO U PACTIPOCTPAHEHUIO TOPHO-
rpaduu B JIOOBIX €€ MPOSBICHUIX.

Tax, cornacno 1. 8 Ykaza IIpesunenta Peciyonuku benapyce ot 01.02.2010 Ne 60 «O mepax
10 COBEPILIEHCTBOBAHMIO MCIIOJIb30BaHUS HAIMOHATILHOTO CerMeHTa cetu MutepHeT» [2] mocras-
IIMKH UHTEPHET-YCIYT 10 3alpoCy MOJIb30BaTeNIeii HHTEPHET-YCIIYyT OKa3bIBAIOT YCIYTH O Orpa-
HUYEHUIO JOCTYIA THX TOJIb30BaTeie K MHPOpPMAINH, COAepKaHWe KOTOPOW HAlpaBIIEHO Ha
pacnpocTpaHeHne MOpHOrpapUUIeCKUX MaTepraioB, 3alpelleHHbIX 3aKOHO1aTeIbCTBOM.

Cratbeit 38 3akona Pecrybmuku benapycs ot 17.07.2008 Ne 427-3 «O cpenctBax MaccoBOM
nHpopMarum» [3] 3ampeiieHo B cpeicTBaX MacCOBOM HH(OpPMALIUU pacpocTpaHeHue HHPpopMa-
LMY, HANPaBJICHHONW Ha MpOMaraHAy BOWHBI, SKCTPEMUCTCKON NEATEIBHOCTU WM COAepKallen
MIPU3BIBBI K TAKOW JIESITEIBbHOCTH, TOPHOTpauu, HACWINS U )KECTKOCTH, a TaKXkKe Jpyroi HHQop-
MaIlfH, paclpoCTPaHeHHE KOTOPOH CITIOCOOHO HAaHECTH BpPEI HAIIMOHAIBLHBIM HHTEpecaM Pecrry-
onmuku benapyce.
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B cootBerctBun co ct. 9 3akona Pecniyonuku benapycs ot 19.11.1993 Ne 2570-XII «O mpaBax
pebeHKa» rocyIapcTBO «...00ecreunBaeT HeMPUKOCHOBEHHOCTh JTMUYHOCTH PeOEHKa, OCYIIECTBIISET
€ro 3allUTy OT BCEX BUJIOB HKCIUTyaTalluH, BKIII0YAsk CEKCYaJIbHYIO, OT (PM3UUYECKOTO U (MIIN) ICUXH-
YEeCKOr0 HACHJIHS, JKECTOKOTO, Ipy0Oro MIIM OCKOPOMTEIHLHOTO OOpaIeHus], YHUKEHHUSI, CEKCyallb-
HBIX JOMOIaTeJIbCTB, B TOM YHCJE POAUTENEH (OMEKyHOB, IIONIEUUTENEH) U POACTBEHHUKOB, ...IIPH-
HY>KJICHUS K 3aHSATUIO IPOCTUTYLMEHN, TONPOLIAHHIYECTBOM, a3apTHBIMU UI'PAaMU MJIH ICHCTBUSIMH,
CBSI3aHHBIX C U3TOTOBJICHUEM MaTEpUAaIOB W MTPEAMETOB MOpHOTpadudeckoro xapakrepa...» [4].

B nensix npeaoTBpallieHus mpomnaras/ibl NIopHorpaduu, HaCUIINS U KE€CTOKOCTH, 3aIIUThI 00-
niectBeHHON Mopayi CoBeT MunuctpoB Pecriyonuku benapyces moctanosienuem ot 22.10.2008
Ne 1571 (manee — nocranosnenue Ne 1571) [5] yrBepaun Ilonoxenne o PecryOnukaHckoit sKc-
MEPTHOI KOMHUCCUH MO MPEAOTBPALLEHUIO MPOIaraHaibl NOpHOrpapuu, HACUIUS U HKECTOKOCTH.
JIaHHBIM MTOCTAHOBJIEHUEM YCTAHOBJIEHO, YTO BBIIYCK, TUPAaXHPOBAaHUE, MMOKa3, MPOKAT, Ipoja-
’a U peKIaMUPOBAaHUE IPOTHUECKON NMPOAYKLNHU, POAYKIIMH, COAEPIKALLEN AIEMEHThI 3POTHUKH,
HACWJIMS U KECTOKOCTH, MPOTYKIUU 10 CEKCYyaJIbHOMY 00pa30BaHUIO U MOJIOBOMY BOCIMTAHHUIO,
a TakXKe MPOJYKIIMU CEKCyaJIbHOIO Ha3HAYSHUs OCYILECTBIIAIOTCS B OPsIZIKE, onpenensieMoM Mu-
HUCTEPCTBOM KyJIbTypbl PecriyOnuku benapycs. [locTaHOBICHHEM onpeieneHbl 3a1a4u, PyHKIH
u mpaBa PecmyOnuKaHCKONW SKCIIEPTHON KOMHUCCHUU IO MPEIOTBPAIICHHUIO MPOIMAraHbl MOPHO-
rpaduu, HacCHIUA U )kecToKoCcTH (nanee — POK). BriepBrie B myHKTe 2 TaHHOTO IMOCTAHOBIICHUS
MIPUBEICHO COJEPKAHNE TEPMUHOB M OIPEICIICHUM, TAKMX KaK: «OOBEKT HKCIIEPTU3BIY, IIOPHO-
rpaduyeckre Marepuabl UM MPEAMEThI MOPHOTPAdUUYECKOr0 XapaKTepay, «IPOLYKIIHS -ayJuo
U ayIMOBU3YyaJIbHAS MPOIYKLIUS.

Jlo npunsTust noctaHoBieHus Ne 1571 MunucrepctBo KynbTypbl Pecnybnuku benapych mo-
cranHosieHueM ot 08.05.2007 Ne 18 (manee — nocranoBinenue Ne 18) yrBepauno MHCTpyKiuio
O TOpSAKE BBIyCKa, TUPAXUPOBAHUS, [0Ka3a, MPOKaTa, MPOJAXKHU U PEKIAMUPOBAHUS 3POTH-
YECKOW MPOAYKLIMH, MPOAYKLHH, COAEpPIKAIIEH SJIEMEHThl 3POTUKH, HACWIHMS U YKECTOKOCTH,
MPOAYKIMU MO CEKCyaJIbHOMY OOpa30BaHUIO M IOJIOBOMY BOCIMTAHUIO, a TaKXKe MPOAYKLHU
cekcyanbHOro HazHaueHwus (nanee — Muctpykius) [6]. B mynkTe 2 mocranoBienust Ne 18 mpuBo-
JUTCS COZIEPKaHKE CIIEAYIOMNX TEPMUHOB U ONIPEACTICHUN: «TOPHOTpadUs», «IPOTUKAY, «ayaHO-
U ayIHOBU3YyaJIbHAs MPOIYKIUNY, «IIPOAYKIIHS, COAEpIKAILAsl JEMEHTBI IPOTUKNY, «ITPOAYKIIMS,
cozieprKalliasl 3J€MEHThI TOPHOTpaduny, «IPOLYKIHS CEKCyabHOIO Ha3HAYCHUS», «IIponaraHia
nopHorpadum» u Ap. IlyHkrom 3 1aHHOTO MOCTAHOBJIEHUS YCTAHOBIEHO, 4TO «BpImyck, Thpa-
KUpPOBaHUE, II0Ka3, IPOKAT, IPOaKa U PEKIAMUPOBAHUE IPOTHUECKON MPOAYKIIMUHU, TPOTYKIIHH,
cofieprKalllel AJIEMEHThl IPOTUKH, HACUIIMS U JKECTOKOCTH, MPOAYKLUHU 10 CeKCyallbHOMY 00pa-
30BaHUIO U IIOJIOBOMY BOCIUTAHMIO, & TAK)KE MPOTYKIUHU CEKCYyaJIbHOTO HA3HAUYEHUSI MOTYT OCY-
LIECTBIIATHCS TOJIBKO MPU HAJIMYUU SKCIIEPTHOTO 3aKJII0OYEHHsI 00 OTCYTCTBUU B MPOAYKIIUHU 3Jie-
MEHTOB IIponaraH/ibl MopHorpauu, HaCUIMS U KECTOKOCTH (J1ajiee — SKCIIEPTHOE 3aKIIHOUEHHE)
Ha Ka)KJ10€ HaMMEHOBAaHME TAKOM MPOMYKLUH, BbI1aBAEMOT'0 B IIOPSAIKE, YCTAHOBIEHHOM 3aKOHO-
JaTeIbCTBOM 00 aIMMHUCTPATUBHBIX MTPOLIEAYpax».

dopMma 3KCIepTHOro 3aKioueHus PecnyOnmkaHCKOM SKCIEPTHON KOMUCCHM IO MPEJOTBpa-
LICHUIO TIPOMaraH bl MOpHOTrpaduu, HACKIUS M KECTOKOCTH Oblia yTBEpK/IeHa MOCTAHOBICHUEM
MunuctepcrBa KyiabTypbl Pecnyonuku benapycs ot 20.12.2008 Ne 47 [7].

B ITonoxenue o PecrybnukaHckoi 3KCIIepTHON KOMUCCHH 1O IMTPEJOTBPALEHUIO IPOTIaraH/ bl
nopHorpaduu, HacHIus U kecTokocTu (nanee — [lonoxxenue o POK) nmocranosnennem Coera
MunuctpoB Pecniyonuku benapycs ot 10.10.2014 Ne 961 (nanee — nocranosnenue Ne 961) [8],
B YaCTHOCTH, OBbLIIM BHECEHBI U3MEHEHUS U JIOTIOJTHEHUS CIIEAYIOLIETO COAEPIKaHUS:

— B nyHKTe 12: «OcHOBaHMEM AJIs IPOBEACHUS SKCIIEPTU3BI IPOYKLIUH SBISIETCS 3asIBICHNE
roCyAapCTBEHHBIX OPraHOB, OPraHU3alUN, HHAMBUAYAIbHBIX IPEAIpUHUMAaTeNel (1anee — 3as1Bu-
TeJb) MO0 pelleHue, MOCTaHOBIEeHUE (ONpeeseHre) 0 Ha3HAYeHNU YKCIIEPTU3bI TOCYIapCTBEH-
HBIX OPTraHOB (JOXKHOCTHBIX JIUI]), UMEIOIIMX MPAaBO B COOTBETCTBUM C 3aKOHOJATEJIBCTBOM Ha-

3HaA4YaTh KCIEPTU3Y (Hajiee — pelieHnue, MOCTaHOBICHUE (OTIPEICIICHNE)Y;
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— IYHKT 14 TONMOJNHEH 4acThiO TPEThEN CIEAYIOLIEr0 COAEPKAHMS: « DKCIIEPTHOE 3aKIII0Ye-
HUE, MOATOTOBJIEHHOE IO pe3yJbTaraM IMpPOBEICHHS SKCIEPTU3bl, HA3HAUEHHOW Ha OCHOBAaHUU
peleHws, TOCTaHOBJIEHHUs (onpeenenus), ohopmisercs ¢ codaroeHreM TpeOoBaHu MpoLeccy-
aJIbHOTO 3aKOHO/IaTENIbCTBA, PEABSBIAEMBIX K 3aKIFOUEHUIO IKCIIEPTaY.

Crnenyer oTMETUTH, YTO B AciicTBYyromui coctaB POK nmocranosinenuem Ne 961 Obutn BKITIO-
YeHbl BBICOKOKBATM(DUIMPOBAHHbIE MPEACTABUTENN T'OCYJapCTBEHHBIX OPraHOB, CHEIMAIHCTHI
OpTraHu3aIMi 1 YUpEKICHHUH: yUpexaeHus 00pazoBanus «benopycckuil yHUBEPCUTET KyJIbTYPhI
" UcKyccTB», MHCTHTYTA ')KypHaNnuCcTUKN benrocyHnsepcnrera, beropycckoil METUIIMHCKON aKa-
JIEMUH TTOCIIEAUIIIIOMHOr0 00pa30BaHusl, yIpaBieHHsl KHHOBUIEOUCKYccTBA MUHHMCTEPCTBA KYJIb-
Typsl PecniyOnuku benapycs, benopycckoii rocynapcTBeHHOH akageMun MCKyccTB, Hanmonamb-
HOM rocyaapcTBEHHON TesepajauoKoMIiaHuu, [0cy1apcTBEHHOT0 KOMUTETA CYJ€OHBIX AKCIEPTU3
Pecny6nuku benapych.

B YronosHowm konekce (nanee — YK) Pecriyonuku benapycs [9] uMmerorcest ABe cTaTbu, mpeayc-
MaTpPUBAIOIIME YTOJIOBHYIO OTBETCTBEHHOCTb 3a U3TOTOBJIEHUE U PAaCpOCTpaHEHHE TOpHOTpadu-
YEeCKUX MaTepualioB WM MpeIMeToB nopHorpaduyeckoro xapakrepa (ct. 343 YK), B Tom uncie
¢ n3o0pakeHueM HecoBepiieHHoeTHUX (cT. 343-1 YK).

Crnenyer OTMETUTBH, 4TO coriacHo 11. 8 cT. 4 YK noj HecoBepIieHHOIETHUM ITOHUMAETCS JTUIIO,
KOTOpPO€ Ha J€Hb COBEPILEHHUS IPECTYIUICHNS HE JOCTHUITIO BO3PACTa BOCEMHAJLIATH JIET.

Konexe o 6pake u cembe Pecybnuku benapych ornpenenun Bo3pacTHBIE TPAaHUIIBI CIETYTO-
M 00pazom: «JIMio ¢ MOMEHTa POXKJIEHUS 10 TOCTHXKEHUSI UM BOCEMHAJIIATH JIET CUUTAETCS
HECOBEPILEHHOIETHUM. PeOGHOK 710 TOCTHKEHHS UM YEThIPHAALATH JIET CYUTAETCS] MAJIOJIETHUM.
HecoBepiuieHHONETHUI B BO3pacTe OT YETBIPHAALIATH O BOCEMHAJLATH JIET — CYUTAETCS IOA-
poctkom» [10; gu. 1, 2, 3 ct. 197]. UMeHHO KpUTEpHH BO3pacTa JIMII SIBISTIOTCS OMPEACIISIOIIMMEI
JUISL COCTAaBOB YIOJIOBHBIX IIPECTYIUIEHNI yKa3aHHBIX BbllIe crared YK.

DJeMEHTHI COCTaBOB IIPECTYIUIEHUH, IPEAYCMOTPEHHBIX CT. 343 u ct. 343-1 VK, umeror cie-
NYIOILME XapaKTePUCTUKH.

Cratbsa 343 YK: HemocpeICcTBEHHBIM OOBEKTOM MPECTYIUICHHS SIBISETCS OOIIeCTBEHHAS
HPaBCTBEHHOCTH B c(hepe MOJIOBBIX OTHOIIECHHUH. J[OTOTHUTETHLHBIM 00BEKTOM SIBIISICTCSI HOPMaJib-
HOe (PU3NYECKOE U HPAaBCTBEHHOE pa3BUTHE HECOBEpILIEHHOJETHUX. [IpeameTom mpectymiieHus
SBJISIIOTCS IOPHOTparuecKrue MaTepHuabl, IpeaMeThl MopHOrpaduueckoro xapakrepa. Copeprxa-
HUE yKa3aHHBIX MOHATUI npuBeeHO B mocTaHoBiaeHUsAX Ne 1571 u Ne 18. [Ipuznanue marepuainos
WM [IPEIMETOB MOPHOTpapUUECKUMU OCYIIECTBISETCS HA OCHOBAHUHU PE3YJITATOB COOTBETCTRY-
IOLMX SKCIEPTHBIX 3aKIIOYEHNUN, IPOBOJUMBIX B IOPsIIKE, ycTaHOBIEHHOM [lonoxkenuem o POK,
YTBEPXACHHBIM nocTaHoBieHneM Ne 1571.

CooTBeTCTBEHHO, OPHOrpaPUUECKUMHU MaTepuajlaMu U MpeAMETaMH HMOPHOrpapuuecKoro
XapakTepa OyQyT NMpHU3HABAaThCS T€, B KOTOPBIX BYJIblrapHO-HATypaIUCTUUYECKH, OMEP3UTEIbHO-
LUHUYHO, HEMPUCTONHO (PUKCUPYIOTCS MOJIOBBIC CHOIIECHUS, IMEET MECTO CaMOLEJIbHAS, YMBIII-
JIEHHAsl AEMOHCTpalUs OONbIIeH YacThbl0 OOHAKEHHBIX ME€HUTAIUN, aHTUICTETUYHBIX CLEH IO-
JIOBOTO aKTa, CEKCyaJIbHbIX HW3BpAIllCHHWH, 3apHCOBOK C HATYphl, KOTOPBIE HE COOTBETCTBYIOT
HPaBCTBEHHBIM KPUTEPHUSIM, OCKOPOJISIOT YeCTh U JTOCTOMHCTBO JTMYHOCTH, CTaBs €€ Ha YPOBECHb
MIPOSIBJICHUH )KUBOTHBIX HHCTUHKTOB.

ITpenmeTsl mopHOrpaduyUecKoro xapakrepa cieayeT pa3inuyarh ¢ IPOIyKIHeH CeKCyalbHOro
Ha3HAYCHMS, 0] KOTOPOil cornacHo 1. 2 MHCTpYKIUH MOHUMAIOTCS U3AEIHs, arnaparsl, pruoo-
PBI U IPUCTIOCOOJIEHUS, IPEHA3HAUYEHHBIE JIJIS1 CEKCYaJbHOTO CTUMYIMPOBAHUS, TIOCKOJIbKY pac-
IIPOCTPAaHEHUE NTOCIIEIHEN IOIYCKAETCA B CIIEUAIIBHOM MOpsiiKe. B qucno3unny jaHHoM cTatbu
U3 YMCIIa MOPHOTpapUIECKUX MaTEPUaIOB B KAUECTBE MPEIMETOB MIPECTYIIICHUS TOTIOIHUTEIEHO
BBIICIISIIOTCSA MeYaTHbIE U3aHUsI, KWHO-, BUJICOPUIBMBI U CLIEHBI IOPHOTpapHUUECKOro coaepxa-
Hus. OCHOBHOE OTJIMYME NEYaTHBIX U3JaHUH U KMHO-, BUAEO(PHUIBMOB OT MOPHOTpapUUECKUX Ma-
TEPUAJIOB COCTOUT B TOM, YTO CO3/IaHUE MEUATHBIX U3AaHUN U KHHO-, BUACO()UIBMOB B OCHOBHOM
OCYUIECTBIIIETCS «IIPOMBIIUIEHHBIMY» (TUIIOTPa)CKUM WIM UHBIM) CIIOCOOOM, TaKhe MaTepuaibl
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MMEIOT BBIXOJIHBIEC JIaHHBIE aBTOPOB M MHBIE HEOOXOIWMBIE PEKBU3UTHI, TAaHHBIC MPEIMETHI IO
YMOJIYAHUIO 110/Ipa3yMeBalOTCs MpeAHa3HAYCHHBIMU ISl PaCIIPOCTPAHEHUs CPEU HEOIIpeIesIeH-
HOTo Kpyra juil. B ciydae, ecin yka3aHHbIe BUJIbI TPOAYKIMH, IPU3HAHHBIE TOPHOTpadUIECKU-
MU, HE COAEpKAT TAKHX PEKBU3UTOB, TO OHH OLIEHUBAIOTCS KaK MOPHOTpapUUECKUe MaTepHalIbl
(Hanpumep, uzodpaxenus, pororpaduu, BUIECOPOIUKH, CHATHIE MTOJIb30BATENSAMU, U T. I1.).

ConepxaHue TEpMUHA «CLIEHbI TOPHOTPAPHUUECKOTO COAEPIKAHU» HE PACKPBIBAETCS B 3aKO-
HOJATeNbCTBE. B cripaBouHOM MTEpaType MOoA CLEHON MOHMMAETCsl MUHUMAJIbHAsI 3aKOHUYEHHAs
yacTh JeicTBUS win ¢uibMa. Mcxoas U3 KOHTEKCTa JaHHOTO TEPMUHA, MOXKHO IPEIIOI0KHTD,
YTO B JIaHHOM CJIy4ae pedb MOXKET UATH O popMe MpecTaBIeHHUs MyOIUYHOrO UCTIOIHEHUS/TIO-
Kaza JAeWCTBUI MOpHOrpauIecKOro Xxapakrepa.

OObeKTUBHAs CTOPOHA COCTOUT U3 aJIbTEPHATUBHBIX JCSIHUN, IEPEUNCICHHBIX B IUCIIO3UIIH.
CoctaB (popManbHbIi, IPECTYIUIEHNE CYUTAETCS OKOHYEHHBIM C MOMEHTA COBEPILEHUS IESTHUM.

W3roToBnenue npeacTasisieT coboil co3nanue nopHorpaduu (OpuruHaia uim KOIum ) JII0ObIM
crocoOoM (revyaranue, pucoBanue, pororpagupoBaHue, BUIEOChEMKA U T. 1.). Takke U3roToBie-
HHEM SIBJIIETCS] BHECEHUE U3MEHEHUH, nepeienka (MoanpuKays) NpoAyKLIUH ¢ LEeIblo IPUIaHus
eil mopHorpaduyeckoro xapakrepa. YroJIOBHO HaKa3yeMbIM SIBISIETCS M3TOTOBJIEHUE ITOPHOTPa-
(buu B 1eNIAX ee pacpOCTPAHEHUS WIH PEKIaMUPOBAHUS.

ITox xpaHeHHeM MOJIPa3yMeEBAETCs COBEPIIEHUE JTFOObIX YMBIIICHHBIX AEHCTBHH, CBSI3aHHbBIX
¢ (paKTHYECKUM HAXOKJCHHEM MOPHOrpapueCKUX MaTepuaoB WK IPEAMETOB opHorpaduye-
CKOI'O XapakTepa BO BJIaJICHUM BUHOBHOTO C LIEJIbIO UX PACIIPOCTPAHEHUS (PEKIaMUPOBAHUS).

Pacnpoctpanenue siBisieTcsi 00beIUHAIONMM TEPMUHOM ISl MHBIX JESHUH, MepedncieH-
HBIX B JUCIIO3ULIUU cOCTaBa. JlaHHBIN TEPMUH UMEET Pa3IMYHOE 3aKOHOIaTEIbHOE TOJIKOBAaHUE.
CopneprkaHue NOHITHUS «pacpoCTpaHeHne nHpopMaum» packpbITo B cT. 1 3akoHa PecnyOnuku
benapych ot 10.11.2008 Ne 455-3 «O6 mHpopmarnuu, nHGOpMATH3ALKK U 3alIUTe WHPOpMa-
uuu» [11], cormacHo KOTOpo# pacnpocTpaHeHue MPEeaCTaBIsieT cOOOW NEHCTBUS, HApaBJICH-
Hbl€ Ha O3HAKOMIIEHHE ¢ MH(pOpMalMell HeonpeaeeHHoro Kpyra juil. Pacnpoctpanenue mo-
KET BbIPaXKaThCsl B BBIIyCKe B oOpallleHne, peKJIaMUpOBaHUY, ITepe/iadye Ha JII0OBIX OCHOBAaHUSX
(mponaxa, apeHsa, JapeHrue Wik uHas (Gpopma OTUyKIEHHS), B TOM YUCIE IyTEeM IOoKa3a HIn
J€EMOHCTpAaIUH.

ConepxaHue TepMUHA «TPAHCIALM», Kak criennpuieckoit popMel pacripocTpaHeHus HHMOP-
Mallu, JaHO B MOAETILHOM 3aKOHE, KOTOpHhIi MpuHAT B CankT-IlerepOypre 15.06.1998 . u yTBepxk-
JIeH TIOCTaHOBJIEHUEM MexnapiaMeHTCKoH AccamOnen rocymapcTB-ydacTHHKOB CompyskecTBa
HeszaBucumbix TocymapctB Ne 11-11 «O monenpHOM 3akoHe «O TpPaHCTPAHUYHOM CITYTHUKOBOM
TEJIEBU3MOHHOM U PAJIMOBEIIAHUHN U MEXTYHAPOIHOM CITyTHUKOBOM HH()OPMAIIHIOHHOM OOMEHE»
[12]. B cTarhe 2 3ak0HA OTMEYAETCS, YTO «TPAHCIISAIMS MPEICTABIAECT COOOW MEPBOHAYAIBHYIO
nepesady curiana (MHGopMamun), OCyIeCcTBISEMYIO Ha3eMHBIM NIEPEAaTUNKOM Yepe3 KocMude-
CKHUIl CIIyTHUK JIF000TO BHJIa B 3aKOAMPOBAHHOMN MIIM B HE3aKOJMPOBAHHON (popMe, peTHa3HAYCH-
HYIO JIJIsl €70 NpueMa MoTpeOuTenemM».

PexnamupoBaHue sBisSeTCS CaMOCTOATEIbHONH (OPMOI COBEpIIEHHS paccMaTpUBAEMOro
MIPECTYIUICHHSI, TPECTABISIONICH co000i 0CcOoOBIi BUA pacrpocTpaHeHus. Mcxons u3z comep-
YKaHMS TIOHATHUS «peKJIamMay, yKazaHHOTro B CT. 2 3akoHa Pecnyonuku bemapycek ot 10.05.2007
Ne 225-3 «O pexkmame» [13], mog He#t ciiemyeT paccMaTpuBaTh pacnpocTpaHeHue WHQpopMa-
uu 00 00BEKTEe peKJIaMUPOBaHUSA B JII000i (popme, HanpaBIIEHHOW HA MPUBJICYCHIE BHUMAHUS
K 00BbEKTy peKslaMUpOBaHus, OpMUPOBAHUE WUJIU MOAJIEpKAHUE UHTEpeca K HEeMy U (UJIK) €ero
IPO/IBU)KEHUE Ha PBIHKE.

K peknamMupoBaHUIO OTHOCUTCS COBEPIICHUE TAKUX JCHCTBUH, Kak aHOHCHPOBAHHUE, COO0IIIe-
Hue 00 yCclIOBUSX NPUOOPETEHHUS, BHICTaBICHUE Ui BCeoOIero 0003peHust MaTepuaioB. AHAIU3
Cy[1eOHOM MPAKTUKM MOKA3bIBACT, YTO B OOJBIIMHCTBE CIIy4aeB PEKJIaMHpPOBaHUE MOpHOrpadun
MMEeT MECTO IPU pa3MeleHUH B ceTH MIHTepHET, B cpeicTBaX MaccoBOM HH(popMaru, nHpopma-

LMOHHBIX pecypcax 0OBSABICHUM 0 Mpoaxke MPOAYKIMH, COJEpKaIIel MOpHOTrpaduIo.
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B HacTosimee BpeMsi cofepKaHue TEPMHUHA «ITyOJIMYHAsi IEMOHCTPALUS» B OTEYECTBEHHOM
3aKOHOJIATEIIHCTBE OTCYTCTBYeT. He mmeercs: eqmHo00pa3us B MOHUMaHUH €r0 CYIIHOCTH CPEIH
yUEHBIX M B CIELMalIbHON HayyHOH nuTeparype. B crpaBouHO nuTeparype moa «IeMOHCTpa-
[UeI» MOHUMAeTCs MyOIMYHBIN MOKa3 4ero-1nbo jau0o0 MyOaMyYHBIN MOKa3 HAIMISAHBIM CIOCO-
O0oM. B 3akoHOmaTenbCTBE TEPMHH «IOKa3» MPUMEHUTEIHFHO K (PUIBMaM HCIIONB3YeTCs Cie-
nyrorum oopazom. Tak, B ¢T. 200 Komgdkca Pacmy6miki bemapyces a6 kynesrypsr ot 20.07.2016
Ne 413-3 ormeuaercs, uro «Ilaka3 ¢inbma — a3MaHcTpanpis (myOniyHae BhIKaHaHHE) (inbMa,
sIKasi @XBILLAYIISena ¥ KiHazanax abo 1HIIBIX ClelblsiibHA a0CTalsIBaHbIX MaMSIIKaHHIX (Mec-
11ax), a Takcama ma TanebadaHHi, mpa3 madaabHYH KaMIl' IOTapHYIO CeTKy [HTIpHAT abo 1HIIBIMI
TOXHIYHBIMI criocabami» [14]. B coorBercTBuu ¢ 4. 1 ct. 187 mannoro Konmekca «myOnmigabl makas
mpajaMeray My3eiHara 3HausHHS, My3€HHBIX MpaJMeTay, HaByKOBa-1alaMOKHBIX 1 ChIPaBIHHBIX
MaTaIphIsIay, siKi CymnpaBapKaelna KaMeHTapbIsIMi, MpajgacTayIeHHeM iHpapmarlibli ad ix».

[Ton myOGMUYHBIM UCTIONTHEHUEM cornacHo cT. 4 3akona Pecnyonuku benapycs ot 17.05.2011
Ne 262-3 «O06 aBTOpCKOM TIpaBe M CMEXHBIX MpaBax» (fganee — 3akoH 00 aBTOpPCKOM mpase) [15]
MIOHUMaeTcs MpeJICTaBlIeHUE POU3BEICHHS UM 00bEKTa CMEKHBIX IIPAB MOCPEACTBOM AKTEPCKOM
UTPBI, IEHHS, YTCHUS, ACKIIaMalll{, UTPBI HA MY3bIKaJIbHOM HHCTPYMEHTE, TAHLIA WIIM KAKUM-TH00
WHBIM 00pa3oM, B TOM YHCJIE C TIOMOMIBIO TEXHUIECKUX YCTPOMCTB (B OTHOIICHUH AyHOBU3YalIh-
HOTO IPOM3BEIEHHs — MOKa3 KaJpOB B UX MOCIEA0BATEIbHOCTH), B MECTAX, IJI€ MPUCYTCTBYIOT
WIA MOTYT IPUCYTCTBOBATh JIMLA, HE MIPUHAISKAIINE K OOBIYHOMY KPYTYy CEMbH WIIH OJIU3KUM
3HAaKOMBIM CEMbBH JIMIIA, OCYIIECTBIIIONIETO WIIM OPTaHU3YIOLIETO TAKOE MPEICTaBICHHE.

[Ty6nuyHBIM MOKa30M B COOTBETCTBUM CO CT. 4 3akoHa 00 aBTOPCKOM IpaBe SIBISETCS Jie-
MOHCTpALIMsl OPUTHHAJA WIH 3K3EMIUISIpa MPOU3BEACHHUS HETOCPEICTBEHHO WM MOKa3 B BUJC
¢dororpaduu, cnaiia, KMHO-, TEJIEKaJIpa Ha HKpaHe JUOO C MOMOLILI0 APYroro TEXHUYECKOrO
YCTPOWCTBA WJIM JIFOOBIM MHBIM CIOCOOOM (B OTHOLIEHHWH ay[MOBHM3YaJIbHOTO NMPOU3BEICHUS —
MI0KAa3 OTJEJIbHBIX KaJIpOB BHE MX MOCIIE0BATEILHOCTH) B MECTAX, I1€ MPUCYTCTBYIOT UM MOTYT
MIPUCYTCTBOBATH JIMIIA, HE TIPUHAJICKAIINE K OOBIYHOMY KPYTYy CEMBbH WM OJM3KUM 3HAKOMBIM
CEMbH JIMIIA, OCYLIECTBISAIONIETO WM OPraHU3YIOLIETo TaKoH Mmokas.

Cy6wextuBHast cropoHa cT. 343 YK Pecny6nuku benapych xapakrepusyercsi BAHOH B popme
npsiMoro ymeicia. [Ipu 3ToM oco3HaHHEM BUHOBHOTO JOJDKCH OXBATHIBATHCS MOPHOTPAahUIECKHIA
XapakTep MaTepHaioB WIK IpeaAMeToB. Llean 1 MOTUBBI COIESTHHOTO /U1 KBAIU(UKAIIUN JJAHHOTO
MIPECTYIJICHNUS 3HAUCHHs HE UMEIOT, 32 UCKIIIOYCHUEM COBEPUICHHUS ACSHUIN B BHJIE U3TOTOBICHHS
Y XpaHeHHs TOpHOTpaduH, UTs KBATH(PHUKAIUN KOTOPBIX 00s3aTEIbHBIM SBISIETCS IOKa3bIBAHHE
LIEJIN — COBEPILIEHHE JAHHBIX JAESHUI Ul paclpoCTpaHEHHs N PEKIaAMUPOBAHHUS.

CyOBbeKToM MpecTyIIeHHsI B BU/IE€ PaCIPOCTPAHEHHUSI, pEKIaMUPOBAHUS, TPAHCIISLUHI UIH Je-
MOHCTPAIIMH 3aBEIOMO HECOBEPIICHHOJIETHEMY TOPHOTPAPHUECKAX MATEPHAIIOB SIBISICTCS JIULIO,
JIOCTUTIIIEe BOCEMHA/IIATH JIET.

[ToBpIlIEHHAs! OTBETCTBEHHOCTh YCTAHOBJIEHA 3@ COBEPILIEHUE yKa3aHHBIX B 4. 1 cT. 343 YK
JeSTHUH C UCTOIb30BaHUEM I100aJIbHOW KOMIIbIOTEpHOU ceTu MIHTepHET, MHOM CeTH 3JIEKTPOCBsI-
31 OOLIEro IMOJIb30BaHMs JTMOO BBIJICJIEHHON CETH JIEKTPOCBS3U. YKa3aHHBIM MPU3HAK COCTaBa
MPECTYIJICHUS XapaKTEPU3YeTCsl MOBBIIICHHON OOLIECTBEHHONW OMACHOCTHIO, CO3JACT YCIOBHS
JUTSL COBEPILICHHSI ITOCSTATEIBCTB HAa HEOTPEACTICHHO IHUPOKUI KPYT JIKI, 00ecreuynBaeT aHOHUM-
HOCTb, TIO3BOJIIET MPECTYIMHUKY OCYIIECTBISITh MHOTOKPaTHOE aJpeCHOE BO3/IEUCTBHE, IPU ITOM
MMEET MECTO OTCYTCTBHE TEPPUTOPUAIBHOCTH NPECTYIHBIX JessHUH. [loHsaTHe «rito0anbHas KoM-
npIOTepHas ceTh IHTepHEeT» T0CTaTOYHO aKTHBHO MCIIOJIB3YETCS B HAIIMOHAIFHOM 3aKOHOIATEITh-
CTBE, HO Y3aKOHEHHOE OIpe/ieeHHe JaHHOIO TepMUHA OTCYTCTBYET. B cripaBouHOi nuTeparype
100anbHasi KOMIbIOTEpHAs ceTh VIHTEepHET B OCHOBHOM IOHMMAETCsl KaK BCEMHUpPHAsl CHCTEMa
00BbEAMHEHHBIX KOMITBIOTEPHBIX CETEH /I XpaHeHus U nepenadn uHopmanmu. Exunoro monu-
MaHMsl JaHHOTO MpPU3HAaKa OObEKTUBHOW CTOPOHBI JAHHOT'O COCTaBa MPECTYIJICHUs B JINTEpaTy-
pe B HacTosimiee BpeMs He nMeeTcs. B OONBIIMHCTBE CilydaeB MCHOIb30BaHUE ceTh MHTepHeT
OTIPEJIEIIIETCS KaK CII0CO0 MITM CPEJICTBO COBEPILIEHUS 3TOTO MPECTyIUIeHus. B HacTosee BpeMs
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OOJBIIMHCTBO YUYEHBIX B O0JIACTH YTOJIOBHOTO TpaBa MPUXOIAT K BHIBOJIY, UYTO HCIIOJIb30BAaHUE
cetu VIHTepHeT, Kak ceTu nepeaayu JaHHbIX, IOHUMAeTCs Kak croco0 COBEpLIEHHs JaHHOTO IIpe-
CTYIUICHHMSI, TOCKOJIbKY MH(OpMalus nepeaaercs Ha 6a3e MPOTOKOJIOB, JIEXKAIIUX B OCHOBE CETH
WutepHer. Bmecte ¢ Tem cnenyer yuuThIBaTh, 4To cornacHo cT. 1 3akona Pecnybnuku benapych
ot 17.07.2008 Ne 427-3 «O cpenctBax maccoBoil nadopmarun» [3] nuapopmarmoHHbIe COOOIIIE-
HUS U (WIIM) MaTepuaibl, pacpocTpaHsieMble Yepes3 NN00aTbHY0 KOMIIBIOTEPHYIO ceTh IHTEpHET,
paccMaTpuBaIOTCs KakK MPOAYKIUS CPEACTBA MAacCOBOM MH(popMaIiyu (T. €. Kak MpeaMeT MpecTy-
rwieHust). [loHsATHE «CeTh 3IEKTPOCBSI3U OOIIEro Mojb30BaHus» AaHo B cT. 34 3akoHa Pecry0mu-
ku benapyck ot 19.07.2005 Ne 45-3 «O6 anekrpocBsazm» [16]. CormacHO yKa3aHHOM CTaThe CETh
ANIEKTPOCBSI3U OOIIETO MOTH30BAHUS MPEACTABISAET COOON KOMITJIEKC B3aUMOJICHCTBYIOIIUX CeTeH
AJIEKTPOCBS3HU, IPEAHAZHAYCHHBIN JIJIS1 OKa3aHMsI YCIIYT JIEKTPOCBSI3U BCEM I10JIb30BATENSIM YCIIYT
ANEKTPOCBS3H, B TOM UKCIIE 110 PACTIPOCTPAHEHUIO TPOTPaMM TEJIEBU3MOHHOTO BEILIAHUS U PaUO-
Bemanus. Tak, ucxoast u3 conaepkanus [IpaBui okazaHus yCIyr 3JIEKTPOCBSI3U, YTBEPKIEHHBIX
nocranoBneHueM Cosera MunuctpoB Pecryonuku benapycs ot 17.08.2006 Ne 1055 [17], k ce-
TSIM AJIEKTPOCBS3HM OOIIETO MOJBb30BAHUS OTHOCSTCS CETh MPOBOJHOTO BEIIaHMSI, CETh COTOBOM
MOABUKHOMU AJIEKTPOCBSA3H, CETh CTALMOHAPHOM AIEKTPOCBS3HU.

OTnuyne BbACIEHHONW CETH 3JEKTPOCBA3H OT CETU JIEKTPOCBSI3U OOIIETO MOJIb30BaHUS CO-
CTOUT B TOM, YTO OHA IpEJHa3Hay€Ha ]Il BO3ME3JHOI0 OKa3aHUs YCIyT OrPAHUYEHHOMY Kpy-
Ty TIOJIb30BaTEJIEH YCIYT ANEKTPOCBI3U WIH TPyNIaM TaKuX MOJIb30BaTeel U He MPUCOEIUHEHA
K CETH JIEKTPOCBSI3U OOIIETO MOJIb30BaHUSI.

OObexTUBHAs CTOPOHA MPECTYIUICHUS], IPETYCMOTPEHHOTO 4. 2 IaHHOM CTaThHU, OXBATHIBAECT:
pacnpocTpaHeHHe, peKJIaMUpOBaHUE, TPAHCIISINIO WU JEMOHCTPAIMIO TOPHOTPaPUIECKUX Ma-
TEpPUAJIOB WM IPEIMETOB 3aBEAOMO HecoBeplleHHOoneTHeMY. ColepikaHue yKa3aHHBIX JIeSHUN
B OCHOBHOM aHAJOTMYHO OJJHOMMEHHBIM IIPU3HAKaM, yKa3aHHbIM B 4. | cT. 343 YK. OcHoBHOE OT-
JIMYNE COCTOUT B TOM, YTO JEHCTBUS HAIIPABIIEHBI B OTHOILIEHUY KOHKPETHOT'O HECOBEPILIEHHOJIET-
HEro, IIP1 3TOM, OCO3HAHKUE BO3PACTa HECOBEPIIIEHHOJIETHEIO BUHOBHBIM SIBJISIETCS 00s3aTeIbHBIM
YCJIOBHEM JIJIsl IPUBJIEUEHUS K OTBETCTBEHHOCTH 10 pacCMaTpUBAaEMOil HOpME.

Kpanudunupyromue npu3Haku «rpymma JHI, «OPTaHU30BaHHAS TPYIIAY, IIPEIBAPUTEIb-
HBIH CroBOp», yKazaHHble B 4. 2 cT. 343 VK, onpenenstorcs B cT.cT. 4, 18, 17 YK cooTBeTcTBEHHO
Y XapaKTEepU3YIOTCS AHAIIOTMYHO KaK U B IPYTUX COCTaBax MPECTYIJICHUH.

Crarbs 343-1 YK: HEMOCpEeACTBEHHBIM OOBEKTOM IPECTYIUICHHS SBISETCS OOLIECTBEHHAs
HPaBCTBEHHOCTH B c(hpepe MOJIOBBIX OTHOLIEHHUH. JJONOTHUTEIbHBIM OOBEKTOM SIBJISIETCS] HOpMaJlb-
HOe (pr3MUecKoe 1 HpaBCTBEHHOE Pa3BUTHE HECOBEPIICHHONETHUX.

[Ipenmer npecTyruieHns: — MOpHOrpagpuIecKrue Marepuabl, MPEAMETh MOPHOrpahuIecKoro xa-
pakrtepa, copeprKalle n300paxkeHue 3aBeoMo HecoBeplieHHoneTHero. ComtacHo 1. 2 Tlonoxenus
o POK nopHorpadguyeckue mareprabl WK IpeIMEThl MOpHOrpaduiIeckoro xapakrepa ¢ u300paxe-
HHEM HECOBEPILICHHOJIETHETO PEICTABIIIIOT CO00H Pa3HOBHIHOCTH MOPHOTPAYUUECKIX MaTEPUATIOB
WK TIPEIMETOB MOPHOTpahMUECKOr0o XapaKTepa, KOTopast BKIIOYAET B ce0sl MaTepHaibl UM IIPEAMETHI,
cozepxalpe ao0oe n300paxeHne Wi onucaHue pedeHka oo BOCIPUHUMAIOIIMECS KaK H300paKe-
HUE WK OnHcaHne peOeHKa 00 COBEPIICHHOICTHETO JIUIA, UMUTUPYIOIIETO PeOCHKa, COBEPILIAIO-
LIET0 peaJibHbIe WM CMOJEIMPOBAHHBIC AEHUCTBUSI CEKCYalbHOIO XapakTepa JU00 MPUHUMAIOILETo
y4acTHE B COBEPILICHUU TAKUX JICHCTBHI WM B UX UMHTAIMH, JTHOO pealCTHYHOE M300paKeHue,
B TOM YHCJIE€ CO3/IaHHOE C UCIIONB30BAaHUEM aHMMAIIMK WX SIEKTPOHHOM TeXHUKH, 0Opa3a peOeHKa,
COBEPIIAIOIIETO WM YYaCTBYIOILIETO B COBEPIICHUH JAEHCTBUI CEKCYyaIbHOTO XapaKTepa, a PaBHO JIF0-
60¢e n300pakeHNe WK OMTMCAHUE TIOJIOBBIX OPraHOB PeOEHKA B CEKCYAIbHBIX IETISIX.

OOBeKkTHBHAS CTOPOHA JTAHHOTO MPECTYIUICHUS COCTOUT W3 albTEPHATUBHBIX JCSHUM, Tepe-
YHUCIIEHHBIX B Aucno3uuu. CoctaB — (opMabHbIN, IPECTYIIICHUE CUUTAETCS OKOHYEHHBIM C MO-
MEHTa COBEPILEHUS JII0O0T0 U3 CIEAYIOUINX ACSTHHUI: U3TOTOBICHUS C LENBI0 PacpOCTPaHEHUs
VI PEKJIIAMHUPOBAHHUS; XPAHEHUS C LENbI0 PAaCIPOCTPAHEHUS WIM PEKIIAMUPOBAHUS; pacpoCTpa-

m HEHUS; peKJIaMUPOBaHUS, TPAHCIISINH, MTyOIUMYHON TEMOHCTPAIIHIH.
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CyObexTHBHasI CTOpOHA XapaKTepu3yeTcsi BUHOH B popme npsimoro ymeicia. [Ipu aTom ocos-
HaHUEM BUHOBHOTIO JOJKEH OXBAaThIBaThCs MOPHOTpaduUIecKuil XapakTep MaTeprasoB UiIu Npea-
MeToB. Llenu 1 MOTHBBI COESHHOTO ISl KBaTM(PUKALMU JAESHUS JIMIA 3HAYCHUs HE UMEIOT, 32
WCKJTIOYEHHUEM COBEpIICHUSI JESTHUIN B BUJI€ M3TOTOBJICHUSI U XpaHEHUS MOpHOTrpaduu, s KBaIu-
(uKaIKu KOTOPHIX 00s3aTEIbHBIM SBISIETCS JI0Ka3bIBAHUE LIEJINM — COBEPIICHHUE JAHHBIX JCSTHUN
JUTSL pacTipOCTPaHEHUs WM PEKIIAMUPOBAHHUS.

KBanmduumpoBaHHBIM BUIOM IAaHHOTO MPECTYIICHHS SBJISIETCS] COBEPILICHHE €T0 ¢ UCIOJIb30Ba-
HHEM 3aB€IOMO HecoBepIIeHHONETHETO (4. 2 ¢T. 343-1 YK) mnm 3aBegomo mManonerHero (4. 3 ct. 343-1
VYK) 15 U3roToBIeHUS HOPHOTpapUIECKUX MaTepHasIoB, IEUaTHBIX W3IaHUN, KHHO-, BUZICO(PHUITEMOB
WU CLIEH MOPHOTpapHUECKOTO COIepKaHUs. YKa3aHHbIE JeSTHUS PEau3yI0TCs ITyTeM:

— HCIOJIB30BaHUs HECOBEPIIEHHOIETHETO JUIsl U3TOTOBJICHHUS OPHOTpahUUECKUX MaTepUasIoB;

— TNPUBJICUYCHHUS €r0 B Ka4eCTBE MCIOJIHHUTENS B CIEHAX MOPHOrpaduyeckoro copepKaHus,
YTO IPEIOJIaraeT UCIO0Ib30BaHIUE HECOBEPIIEHHOJIETHETO B IIPOLIECCE ITPOBECHUS TaKUX MEPO-
MPUATHH (OTKPBITHIN MOKa3 HATYPAIUCTUYECKUX IEMEHTOB MOJIOBOTO aKTa C y4aCTHEM HECOBEp-
LIEHHOJIETHET 0, TPAHCIISALINSA).

Cnenyet orMeTuTh, 4to B PecnyOnuke benapych mpakTuka pacciieZloBaHus YTOJIOBHBIX /€T,
CBSI3aHHBIX C M3TOTOBJICHUEM H PACIIPOCTPAHEHUEM MaTepPHaJIOB MOPHOrpadUIECKOrO XapaKkrepa,
WCIIBITHIBACT MOTPEOHOCTD B MPOBEIEHUH CY[IEOHOM UCKYCCTBOBEIUECKON KCIIEPTU3BI TOPHOTPa-
(uUecKNX MaTepuaos.

B nactosiiee Bpemsi oTHECEHHE MPOAYKIMKA (OOBEKTOB AKCIIEPTU3bI) K MOPHOrPadUIECKIM
MarepHaiaMm, Kak yKa3aHo BbIIlIe, TpoBoauTcs PecnyOnukanckoi, MUHCKO#M ropoickoi u o0nacT-
HBIMH SKCIIEPTHBIMH KOMHCCHSIMH T10 TMPEAOTBPAILEHUIO MpOoMaraHibl nopHorpaduu, HacHiIus
u xectokoctu. [lo nadopmaryu, nonydenHol n3 MuHucTepcTBa KyasTypsl Pecyonuku bena-
pycs, B iepuog ¢ 01.01.2010 1. mo 30.11.2015 r. POK u 065acTHBIMU SKCIIEPTHBIMH KOMUCCHSIMH
(manee — OOK) mposeneno 2914 skcneprtus. [lo ganHbIM, nomydeHHBIM U3 [ eHepaabHOU Mpo-
Kyparypsl Pecriybnuku benapycs, ¢ mHagana 2010 1. 1 mo oktsa0ps 2015 1. mo oGmactsam u ropoxy
Musncky 0bu10 3apeructpupoBano 2300 yroJoBHBIX /€1 O MPECTYIUICHUAX, MPEIyCMOTPEHHBIX
cT. cT. 343 u 343-1 VK. 3a 2016 r., mo ganHbIM npecc-ciyk0b1 BepxoBrnoro Cyma PecnyOnmuku
Bbenapycs [18], 3a U3roToBieHNE U pacpoCTpaHEHUE MOPHOTPAYUIESCKIX MATESPUAIIOB UITH MIPE-
MeTOB nopHorpaduueckoro xapakrepa (ct. 343 VK) 6b110 ocyxneno 321 genosek.

Bmecte ¢ Tem, aHaiM3 AKCHEPTHBIX 3aKIIOUEHUH, KOTOpbIE COCTaBIsIMCh uineHamu POK
u ODK, cBUAETENBCTBYET B 1IETIOM 00 OTCYTCTBHM €UHOTO METOJOJIOTHYECKOTO MOAX0a K Mpo-
BEJICHUIO CYy/ICOHBIX MCKYCCTBOBEIUECKUX UCCIICAOBAaHHUIA U OTHECEHHUIO MAaT€PHAJIOB K KaTETOPHH
nopHorpadudecknx. [Topsaok npoeaeHus skcrepTus, npooauMbix POK u OOK, a takxe uto-
TOBbIE JOKYMEHTHI 110 PE3Y/IbTaTaM €€ IPOBEIEHUS, YTOJOBHO-IIPOLECCYaTbHOMY 3aKOHOAATEb-
CTBY, KaK IIPaBUJIO, HE COOTBETCTBYIOT. [loMHMO 00IIMX 3aMe4aHUil OTHOCUTENHLHO OQOPMIIEHUS
HKCTIEPTHBIX 3aKIIOUCHH, BBITOJTHEHHBIX 00IECTBEHHBIMH KOMUCCHSIMH, 3TO MHEHHE TAKXKE BbI-
paxaeTcs B OTCYTCTBHM B UCCIIEIOBATEIbCKUX YACTAX SKCIEPTHBIX 3AKITFOUYEHHUM IOJIOKEHHBIX
B OCHOBY ITPU3HAKOB U MIPUMEHSAEMBIX METO/I0B, TOATBEPKIAIOLIUX TE UM UHBIE 10 COAEPIKAHUIO
JKCIIEPTHBIE BBIBOABI, YTO B UTOTE HA MIPAKTUKE MOXKET ITPUBECTH K MPU3HAHUIO TAHHOTO IIPOLIEC-
CyaJbHOIO JOKYMEHTA HEJOMyCTUMBIM J0Ka3aTeIbCTBOM.

[To cnpaBeIUBBIM yTBEPKACHUSIM, MpolieMa CyeOHON MCKYyCCTBOBEIUECKON AKCIEPTU3bI
3aKJII0YAeTCsl B €€ HeI0CTaTOYHOM n3yueHHoctu [19, c. 29], B OTCYTCTBUM TOCTYIHBIX METOJ0-
JIOTUYECKUX MHCTPYMEHTOB /I ee Oosyee akTuBHOTO nmpuMenenwus [20, c¢. 15]. YyacTHuKH yro-
JIOBHOTO TIpOLIECCa, MHULIMUPYIOMINE HAa3HAUEHHE CYAeOHBIX MCKYCCTBOBEIUECKHX HKCIEPTH3,
HaBEpHsIKa CTAJKMUBAIOTCA Ha MPAKTHKE C MPOOJIeMOil BEIOOpA COOTBETCTBYIOUINX CIEIIMATUCTOB
Y BHUJIa CyIeOHON HCKYCCTBOBEIYECKON IKCIIEPTU3BI, TIOCTAHOBKOW U (hOPMYITHPOBAHHEM BOTIPO-
COB, TPeOYIOIINX CBOETO Pa3peLIeHUs MPU MPOBEACHUN SKCIIEPTHBIX UCCIIEA0BAHUM.

B nameii pecniy0nuke, 3a MCKITIOYEHHUEM OTJENIbHBIX pa0OT, TOCBAIIEHHBIX YTOJIOBHO-IIPABOBON
KBaJIM(DUKALIMY TPECTYIUIEHUH, CBA3aHHBIX C U3TOTOBJIEHUEM U PaCIpOCTPAHEHUEM MaTepUasioB
MOpHOTPapUUECKOro XapakTepa, B TOM YUCIIE C Y4aCTHEM HECOBEPILIEHHOJIETHHUX, UCCIIEIOBaHUN
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1 pa3paboTOK B HANpaBJICHUH Pa3BUTH Cy[eOHON MCKYCCTBOBEIUECKON HKCIIEPTU3HI U €€ HOBBIX
POJIOB M BUJIOB II0Ka HE uMeeTcs. TakuM 00pa3oM, caMOCTOSTEIbHBINA PO CYI€OHBIX HCKYCCTBO-
BEUECKHUX HKCIIEPTU3 MO YTOJIOBHBIM J€JIaM, CBSI3aHHBIM C U3TOTOBIEHUEM M PACPOCTPAHEHHUEM
MaTepuaioB mopHorpaduueckoro xapakrepa, A Pecmyonuku bemapych moka sBisieTCss HOBBIM,
ToJbKO (hopmupyeMbiM. B npunoxennu 1 k MHCTpyKIuuM 0 nopsake OCyIIeCTBICHUS AesITeIbHO-
CTH 9KCIIEPTHO-KBaTNU(PUKAIMOHHON KOMUCCHH ['0CY1apcTBEHHOTO KOMHUTETa CyAeOHBIX AKCIep-
i3 Pecnyonuku benapych, yrBepkaennoit nocranosienuem ot 02.02.2016 Ne 9 [21] B ITepeune
BUJIOB (IIOABUAOB) CyA€OHBIX 3KCIIEPTU3, IO KOTOPBIM aTTECTYIOTCS SKCIEPThI U MPOBOJSATCS CY-
NeOHbIe SKCTIEPTU3BI, CY/IeOHbIE UCKYCCTBOBEAUECKHE SKCIIEPTU3BI OTCYTCTBYIOT.

C ydeTom UMEIOIIENCs CUCTEMBI IEUCTBYIOIIUX HOPMATUBHBIX MTPABOBBIX aKTOB, PETYIUPYIO-
UIMX MEpbl IPOTUBOACHCTBHS U3TOTOBICHUIO U PACIPOCTPAHEHUIO MOPHOrpaUIeCKUX MaTepua-
JIOB, pe3yNabTaToB 00001IEHUS CIIeIMaTbHON HayYHO-METOANMYECKOM TUTepaTyphl O MPOoOIeMHBIM
BOMpOCaM CyAeOHO-MCKYCCTBOBEIUECKOM AKCIIEPTU3bI, a TaK)KEe aHajM3a SKCIEPTHBIX 3aKIroye-
HUM, KOTOphIe cocTaBsuiuch wieHamu POK 1 ODK mo pesynbraTtaMm nmpoBeAeHUS SKCIIEPTU3, HA-
3pena ocTpeiiias HeoOXOAUMOCTh B pa3padOTKe HAayYHO-METOAMYECKHX OCHOB (hOPMHUPYEMOTO
HOBOT'O pofia CylIeOHOM 3KCIEPTU3bI, CBI3aHHBIX C PACHPOCTPAHEHUEM MaTepuaIoB NOpHOrpadu-
YECKOIro Xapakrepa.

C stoii nenpto cnenuanuctaM [ocyrapcTBeHHOTo0 KOMHUTETa CyAeOHbIX dKcnepTu3 Pecmyonu-
ku benapych npeacTout B Ommkaiiiiee BpeMsi ONPENEIUTHCS C MECTOM CyAeOHON MCKYCCTBOBE/I-
YEeCKOW IKCIEPTU3bI HOPHOTPpaPHUUECKUX MaTepUaioB B cucTeMe Cy1e0HbIX akcnepTu3. C yuetom
CJIOKUBILICHCS TPAKTUKU PACCMOTPEHUS U PacClIeIOBaHUS YTOJIOBHBIX JIEJ IO YTOJIOBHBIM JeliaM
JTAHHOM KaTeropHH, CIIEAYET ONPENEIUTh MPeaAMET U 00BEKThI CyAeOHBIX SKCIEPTHBIX MCCIENO-
BaHUH, KJacCU(UIUPOBATh 3aJau, PEIICHUE KOTOPHIX BO3MOKHO IPHU MPOBEICHUH KOMILIEKC-
HBIX CyZIeOHBIX HCKYCCTBOBEIUECKHUX IKCIIEPTU3, HA3HAYAEMBIX MO YTOJIOBHBIM JIeJIaM, CBSI3aHHBIM
C U3TOTOBJICHUEM U PACIPOCTPAaHEHUEM TOpHOTpaduH, KI1acCu(GUIUPOBATH METOABI SKCIIEPTHBIX
HCCleI0BaHUM, cOpMYIHpPOBaTh U BbIPAOOTaTh METOJUYECKUE PEKOMEHIALUH 110 KPUTEPUSIM
AKCHEPTHOM OLIEHKH MPOIYKIIUU MOPHOTPAPHUECKOTO M IPOTHUUYECKOTO XapaKTepa, PEeUInuTh Pl
OpraHU3allMOHHO-METOUYECKUX BOIIPOCOB U T. II.

[Tomaraem, uto B Omkaiiied IMEpPCIEKTHBE CyAeOHAas MCKYCCTBOBEIYECKas JKCIEPTH3a,
B TOM YHCJI€ U 10 YTOJIOBHBIM JI€JIaM, CBSI3aHHBIM C U3TOTOBJICHHUEM M PaCIpOCTPAaHEHHEM Mare-
pHaoB MOPHOrpaUUIECKOro XapakTepa, 3aiiMeT COOTBETCTBYIOIIEE MECTO B CUCTEME CyAEeOHBIX
KOMITJIEKCHBIX 3KCIIEPTH3, BBIMOJHAEMbIX 3KclepTaMu [0cynapcTBEHHOTO KOMHUTETa CyAeOHBIX
akcrieptus Pecnyonmku benapycek.
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